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HEADQUARTERS EIGHTH ARMY. 
United States Army». "*s, 
Office of the Staff Judge Advocate 


Yokohama, Japan 
5 moxemben: 1948 | 


wpm UNITED shams OF AMERICA VS TADASHIGE SHTOMT. 


t 


Rovlew of _the Sta ft Judge Advocate 


1. The attached record of trial of Tadashige Shiomi, at Yoko-~ 
hama,::Japan,. from 10 February 1948 to 12 February 1948, by a Military 
Commission :.appointed by paragraph 2, Special Orders No. 28, Head- 
quarters Eighth Army, United States Army, dated 5: February 1948, 
having..been-referred to the Staff Judge Advocate, . this review therc- 
of is submitted to the Commanding General, 


whee , 
Ke 45-3 


Personal Data Concerning Accused 


NAME: : -Tadashige Shiomi { : DATE OF CONFINEMENT ; 4 August 

AGE: 33 1946 

RESIDENCE: Kyoto-fu, Yabt yams: shi, DATE OF ARRAIGNEENT: 10 February 
Azaishi déra, 1567 : 1948 

WARITAL STATUS; Single ; PLACE OF TRIAi: Yokohama, Japan 

RELATIVES: Mother, 3 brothers, . PERIOD OF TRIAL: 10 February 1948 

. & sister to 12 February 1948 

EDUCATION: Agricultural school DATE OF SENTENCE: 12 February : 
(3 years) . . Si, 1948 - 

VOCATION: . Farmer SENTENGE: . CHL fore years-: ; 
-MILITARY CARWBR: 9 years - Apmy CLEMENCY RECOMMENDED BY COMMISSION: 
services -highest ‘rank attained, - - No aes x 

‘allarrent Officer” ; ANT amen ae Negelr ea 
+ taal 7 - = — - - ae ve 
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Charge and bods Bicuel ous) ot Findings ves ceened da 


Charge: ‘Acoused at -the time *and. 

places set -forth“in the specifi- 

- cations, did violate the Laws and 

Customs of War, * 


Sp. 1: On several occasions in or E 

about. August 1943, at or about except the words, 

San :dpse, Mindori Island, Philip- "several occasions 
piné Islands, aecused did willfully in", of the except- 
and unlawfully mistreat Thomas | ed words, Not Guilty. 
‘Toussaint, an American PW, by beas- 

ing and otherwise abusing him. 


Sp 23 «dn or about August 1943, at . NG 
or about San Jose, Mindoro Island; * 
Philippine Islands,. accused did 
willfuliv and unlawfully cause and 
permit Japanese soldiers under his 
command to mistreat Thomas Tous- 

saint, an: American PW, by bsating 

and by otherwise abusing him. 


Sp 3: In or about August 1943, at NG 
or about San Jose, Mindoro Island, i 
Philippine Islands, accused, being - 
in charge of a detail of Japanese 

se id willfully and unlew- 
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fully cause and mpernit at 
soldiers..under his command. to KALI 
pee Honesetnt, an Amer can. Pu, 


Fi ks to Speci ftcation ls The prisoner of war, Thomas 
Toussaint,. -an® aviation: mechanic enlisted man, had been stationed at 
San Jose, Mindoro. Island, Philippine Islands. After the Japanese 
occupied: the Philippines, the American unit, including this prisoner 
of war, scattered to.the hills.and. joined the guerrilla forces. In 

_ August 1942, the PW was captured by a Japanese patrol attached fee 
the ROmEEnY, of which the accused was a member (R oy 6, 35, au) 
Beenie - = f=e tes 


: ‘The accused. first ‘saw nie PW at the. TAGaneee. camp 
ina aeneear reuae at San Jose (R-35,41); the Japanese Army urit was 
small, ranging from: twenty to fifty men, its Taye duty. Being 
"pacification work" in the nearby area (R 5, 12). 

t - . The accused was an onlisted man, a Sargeant Hajor, 
Later promoted to Warrant Officer. His priné¢ipal duties were that 
of: paymaster,: and ‘he was seventh in the chain of command of his comp . 
pany. . VE oi 


At tits Japanese camp “the PW was. instiored by ‘bath. 
the compares at Capt. Iwasaki; and -the acéused, théy. . Aehpett a: 
.a3 to the whereabouts of other Americans and as to the - location of 
> aimgfanc. ‘tools. buried at ‘the former-Amorican aib- rete close Doe 
AR 9) (Ba 3, Beet Tes: 4 - at _w .& et? - 4 2 


* 
=. Be 24% feet geet *. came —<- we ™ -, 


vee 


oS aad > ie 
7 gts ey While: in- olistoay, - the PW boing bound hand and foots. 
was severcly beatén-with a kf&sebal@:bat, club, fists, and “fcked. wee os 
- several times ig the~ face, all- this being dene by the aceused. The. 


“beatings were part of th® "investigatron"” of the Yew. The Body of the 
- PW became badly bruiséd . and swollen.. One eyeball protruded because 
of the kicking, and the PW-became nearly unrecognizable (Ex 5,. 65:7, 
LO 11). Thrse affidavits described the beaten tormdition of the PW 
but, je silent as to: Senne vlnE the accused” wi th- ther Renee ne (Bx. ory 
By .O)e a ? : : 


Abound the fourth day the PW disclosed the location:. 
of: hes buried toolse He was taken to the nearby airstrip by a small 
detail of soldiers under tho supervision of the accused, and tho > 
tools recovoréd. (Ro 7 36, 37, 40), (Ex 3, 5, 6, 7, 8) 


The AuOeeeU Lion earened one witness in person, Neoy- 
oshi :Ono, formerly a-2nd ,.Lieutennnt in the Japanesg Army, a member 
‘of the same ey as that of the accused, ond one of his superior 
officers.: (R- 4). The witness stated he was present in camp. at ‘the 
time the. BW: was captured, as was likewise the accused.. He disclaim- 
ed.seeing any bouting or marks of abuse on the PW, although he -learn- 
ed eM reaE S of the See of the PY at the camp (R9,: / 10, Haan 


- The remainder of the ‘prosecutions: evidence was in 
the form of nine affidavits by Filipinos who were at or near the 
camp during the. Rey Two (Ex 3, 4) gave background. material as 

to the guerrilla etivities and the Pfs connection therewith. The 
other affidavits were more or less eye-witness accounts of ‘the: beat- 
‘ings and treatment of the PW, Those affiants were personaliy .. 
acquainted with the PW, as well as the accused (Ex 5, 6, 75 10, 11). 


(p 2 of 4 ,_SHIOMI, Case #277) 
a Aveta elide 


PURL: https://www.legal-tools.org/doc/13 





b. A 


the accused - testified unger oath in ris own behalf 

after: beine duly advisec of -his rights, Ee-related that he was at 
the camp. when ‘the PW wes-broveht in there: that: he eeppeenies: ang 
PW to the airstrin to-récover tre tools. “rurthetnore the. Pi 
never. beaten by him at all CR Bea 4 38, 43), nor ¢ic he obs ive any 
marks of any beating (R°36).’ Moreover the. 2Wi very willingly cooper- 
atec in furnishing information both to the eccused and to SPS 
Twasakd 5. the SOnnen gine officer (7. 3f, 40, 43). 


The accused” had ‘previously ins pected the wepreviter 
Dnerecueer ‘in evicence (R 33). He hac been on friendly terms - ‘with 
tre Filipinos resité@ing near his camp, but Cic not know any of the ~ 
affiants by. the: names. piven in the afficavits (x 37, 44, 47, 48). 


4. Opinion 


inh ae The évidelicn substantially suvrorts the fincing of 5 
enilty on: Epecificat: on l.. The gist: of the affiravits set ovt facts, 
hasec jn most instances, ‘upon personal knowledge anc observetion, 
They showec substantially that the accusec dic, at least on one occe-_ 
sion, severely kick the PW several times in the face while he was. 
lying bound on the - floor, as nae as the aceusec age the PY with 
posts ane 4 geese 1s bet. 

‘The testimony és to. the: accused being” erat: in “the 
cemp at ane amg time as the PW is a factor’ in- showing “at particuler _ 
oppor tunity: ‘to comnd t ‘the crime (16 poe p 546. par, 144). Tes 
Ss oi ake) “Ste@aa Souneets in argune™ Sh cake the fact thet? 
-the prosecution's . affidavits were “Tnaeits! bert” with eack other. ph 
ney respects as to times, Catés arc. place. ofabee tite, (R 65, 69) . 


ene es wk ie 


Vhite- ‘the adsertition™® aff cevits ase 3 ‘ splayein- Pea 
“gonsistenc: es. wet suck @isorepancies co nok orcinarily effect cis- Jf 
crecitably the substarge of+tleir testimeny. ~“Covrts ordinea rily las 
expect such ineensistdreies betreen. cifferent witnesses to the same. 
event (23 6. J, 26¢ nar. VA.) = Sngerences to be grawn frét: tre 
evidence: are a a's. conrlicting. es tke ovicence - tseliee ae sae eS 
The testimony of the acevse constitute a ‘blanket 
denial of the beating or of any wrongcoins. Usually, the testimony 
of an accused, serson is not to be- lightly Cisrererécé “erely Fecause 
re: is a defendant: be is entitlec to crecibil? ty as ere other vit- 
nesses,. However, certain inconsistencies acer in the testinony of 
the accused (fee argument of vroscention “52, 62), sne justified the 
court in 1 Cisregaréing the Geniels of the -ccusec. ; 


The triel commission was. vroterly constitutec an¢ ‘ 
Hac. qurise%étion: of. the mccusceé an¢ the offense chorgec. There are 
ho procedural errors which injuriously. effect rny svubstertiel rigtts 
of tre accusec.,. Fe was given a frir triel, urs ably cefencec by 
Ameriorn” eevisory counsel, ane Jane nese counsel of. Fig own choosin:. 
The accused cooperated in "his own Cefense, trking tre Be eed eu “n¢ 
und gr or'th « Théré is no evicence thet the acersoc was not se at 
time ofthe commission of the allereé acts or: pt the ue of aie 
trial. nsenity tas not an issue .in the trial, :- 
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The record is legally sufficient to support the 
findings and the sentenee of the commission, The sentence of two 
years imprisonment imposed was quite lenient under the circumstances. 


5is Recommendattoris 


The accused was sentenced to confinement at hard 
labor: for. two' (2) years. The sentence is legal and it is recommended 
that it be avoroved. Owing to the length of. time that the accused 
has‘ been in: gonfinement prior to the date of the. sentence, - it is re- 
commended. that, fifteen and one-half (153) months of the confinement 
imposed. be remittede ; 


Pia goads oon es Agile: eye 2 - i Opens os Spy = 
Be  Retion cores Tie rye MR PRG Aco 


& form of: action’ designed to carry this - recommenda 
tion into effect 15 Bulagned hereto e 


ALBERT LYMAN 
Reviewer. 


‘I-eoneur in;general. 
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_\ ALLAN, R.+ BROWNE. 
> Lt €oTénel JACr es 
: frny Judge Acvocate 
bebad, re ae 
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